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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                                      GR:  548/09 

                                U/S 342/323/506/34 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Madan Aggarwala and Anr……….……ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, Ld.APP 

                           For Defence…Sri Tapas Chatterjee, Ld. Advocate 

Evidence Recorded on: 19.08.11, 22.9.11, 1.1.12, 1.2.12,  23.06.15, 

22.7.15, 14.9.15 

Argument heard on: 28.9.15 

Judgment delivered on: 03.10.15 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on 11.11.09, after getting 

information that child workers were being employed in the R&B brick 

kiln, a cameraman of NETV, Sri Swadip Das, had gone to that place 

and took video footage. But the owner of the brick kiln, Sri Madan 

Aggarwala and his staff, Sri Muskan, had got the footage deleted from 

the camera, and had threatened Swadip Das of dire consequences. 

On 12.11.09, when the informant, Md. Arif Halder, along with Sri 

Swadip Das and Md. Manowar Hussain, had gone to the brick kiln, the 

accused persons had confined them in the office room of the brick kiln 

and had assaulted them. Hence, the case. 
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2. The informant had lodged the FIR on 12.11.09, at Ghahigaon OP, 

which had led to the registration of Gohpur P.S case no. 196/09 u/s 

342/323/379/506/34 of IPC was registered. After investigation, the 

charge sheet u/s 342/323/506/34 has been filed against the accused 

persons, Sri Madan Aggarwala and Sri Rupnarayan Sharma. 

3. The particulars of the offences u/s 342/323/506/34 of IPC are 

explained to the accused persons, to which they pleaded not guilty 

and claimed to be tried. 

4.  The prosecution has examined 7 witnesses, including the I.O. and 

M.O. Heard arguments. 

 POINTS FOR DETERMINATION: 

a) Whether the accused persons, in furtherance of their common 

intention, had wrongfully confined the informant and his two 

associates, in the office room of R&B brick kiln, on 12.11.09? 

b) Whether the accused persons, in furtherance of their common 

intention, had voluntarily caused hurt to the informant and his two 

associates, on 12.11.09? 

c) Whether the accused persons, in furtherance of their common 

intention, had caused criminal intimidation to the informant and his 

two associates, in the office room of R&B brick kiln, on 12.11.09? 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Haren Kalita, the M.O. in his examination in chief has stated 

that he had examined Md. Manowar Hussain, on 12.11.09, and found 

simple injury caused by blunt object. The age of injury was 3 hours 

ago. Ext 1 is the medical report and Ext 1(1)is his signature. 

6. In his cross examination, he has stated that he is an Ayurvedic doctor. 

He stated that after examination, he had found shoulder pain and 

laceration of skin on the left side of the face, but he had not 

mentioned such injury in his report. He denied the suggestion that he 
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had found no injury on the patient and that the report is not related 

to the case. 

7. PW2, Sri Swadip Das, in his examination in chief has stated that he 

recognizes the accused, Madan Aggarwala and not the co-accused. He 

has stated that after getting the information that in the brick kiln of 

Madan Aggarwala, child workers were being employed for work, he 

had taken certain footage in the brick kiln. Thereafter, he was forcibly 

taken to a room and was told to delete the footage. The footage was 

forcibly deleted, and he was being driven out of that place. He had 

informed the incident to the concerned authority. On the next day, he, 

along with Arif Halder and Manowar Hussain had come to the brick 

kiln. Thereafter, the accused, Madan Aggarwala, with his munshi and 

workers had taken them inside a room and assaulted them with bare 

hands. Their camera and mobile phones were snatched away. The 

Police had recovered them form the place. Thereafter, a case was 

lodged. 

8. In his cross examination, he has stated that the names of the accused 

are Madan Aggarwala and Muskan. He stated that Madan Aggarwala 

had lodged a cross case. The incident had taken place on 11.11.09. 

He was the cameraman of NeTV. He had not submitted his I-card etc 

in the case as these documents were not sought from him. He stated 

that the local people had informed him about employment of child 

labour at the brick kiln, but he does not remember the name of the 

person who had informed him. He denied that he did not state before 

the I.O. that he was sent away after being scolded. He stated that he 

does not remember whether he had stated before I.O. that he had 

informed his authorities. He denied that he did not state before the 

I.O. that Madan Aggarwala, his munshi and workers had put them in a 

room. He stated that he was being medically treated. The workers 

used to reside in camps near the brick kiln. He denied the suggestion 

that they had captured photos of women among the workers who 
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were sleeping, and as a result, the workers had assaulted them. He 

denied the suggestion that the accused persons did not assault them. 

He denied the suggestion that when the workers had assaulted them, 

they were injured as they had fallen on the ground. He denied that he 

did not state before the I.O. that accused, Madan Aggarwala had 

assaulted him. He denied that suggestion that they ahd taken obscene 

photos of women workers and in order to protect themselves from 

any case against them, this false case was lodged. He denied the 

suggestion that he was not a cameraman of NeTV. He denied the 

suggestion that he had deposed falsely.  

9. PW3, Md. Manowar Hussain, in his examination in chief has stated 

that he recognizes the accused persons. The incident had occurred on 

11.11.09. He stated that on 10.11.09, Sri Swadip Das, cameraman of 

Ne TV, had gone to the R&B, brick kiln, in order to collect report 

about employment of child labour there. The accused persons had 

deleted the footage. The accused persons had forcibly taken from 

Swadip Das a written statement, and had threatened him. On the next 

day, i.e on 11.11.09, he, Swadip Das and Arif Halder had gone to the 

brick kiln to inquire about the matter. But, the workers of the brick 

kiln as directed by the accused, Madan Aggarwala, had assaulted 

them and snatched away their camera and mobiles. Along with the 

workers, Muskan Chetry had assaulted them. After some time, the 

police had taken them away from that place. Later on, Arif Halder had 

lodged a case. Till date they have not received one of the mobiles.  

10. In his cross examination, he stated that he was a student at the time 

of the incident. He was a member of the NeTV. He stated that he was 

also a cameraman. He was not given an I-card. He denied that he did 

not state before police that the accused persons had damaged the 

camera footage of Swadip Das. He denied that he did not state before 

police that a statement was extracted from Swadip Das forcibly and 

had threatened him. He stated that the owner of the brick kiln, 
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munshi and the workers had assaulted them. He denied that he did 

not state before the police that the owner of the brick kiln, munshi 

and the workers had assaulted them. He denied that he did not state 

before the police that as per the direction of accused Madan, the 

workers had confined him and Swadip inside a room and had 

assaulted them. He denied that he did not state before the police that 

the workers and Muskan Chetri had assaulted them with fists. He 

stated that he, Arif and Swadip Das were given medical treatment by 

police. He denied the suggestion that they had taken obscene photos 

of women who were sleeping in the brick kiln. Over this matter, a 

case might be lodged against them, but the allegation against them is 

false. He denied the suggestion that he had deposed falsely. 

11. PW4, Sri Arif Halder , in his examination in chief has stated that he 

recognizes the accused persons. He stated that on 11.11.09, Sri 

Swadip Das had gone to the SRP brick kiln to take footage of child 

labour, after getting the information that child workers were being 

employed in that place. He had taken their footage. But the accused 

persons had confined Swadip Das in a room and destroyed the 

footage. They had taken his signature on a blank paper and had 

threatened him. When the matter was informed to their concerned 

authority, they were told to inquire the matter. As such, on the next 

day, at about 10AM, he had gone to the brick kiln, along with 

Manowar Hussain. When he asked the accused Madan about the 

matter, the latter got angry and directed his workers to assault them. 

When the workers had assaulted Swadip Das and Manowar, he had 

obstructed them. Thereafter, they were confined in a room. He stated 

that their camera and mobile phones were snatched. He stated that 

Swadip Das and Manowar Hussain were assaulted. Later on, police 

came and took them away. Ext 2 is the FIR and Ext 2(1) is his 

signature. 
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12. In his cross examination, he has stated that he is a crime reporter of 

Ne TV. He stated that he had submitted a copy of his I-Card in the 

case. He denied the suggestion that he did nto submit any copy of his 

I-Card in the case. He had given statement before the police, but he 

does not remember the date. He stated that the FIR was written by a 

man, in the police station, but he does not know his name. He stated 

that he had lodged the case against Madan Aggarwala, his munshi 

and Bhaskar. Madan Aggarwala owns a brick kiln at Bekijan. He stated 

that in that kiln the workers do not reside with their families, but they 

come from outside. He stated that a case was also lodged against 

them. He denied that he did not state before police that the accused 

persons, had confined Swadip Das and deleted the footage of the 

camera. He denied that he did not mention it in the FIR. He denied 

that he did not state before the police that the accused persons had 

taken signature on blank paper. He denied that he did not mention 

before police that they were told by their office to inquire the matter. 

But he did not mention it in the FIR. He denied that he did not state 

before police that when he asked Madan about the incident, he got 

angry. He denied that he did not state before police that when the 

workers had assaulted Swadip Das and Manowar, he had obstructed. 

He denied that the assertion that Swadip Das and Manowar were 

assaulted is false. He stated that the workers, female workers and 

children were working there separately. He stated that he does not 

know, whether they stay there in families or not. He denied the 

suggestion that they ahd taken obscene photos of women in the brick 

kiln, when they were resting, and that was why, the workers had 

beaten them. He denied the suggestion that he had deposed falsely. 

He stated that police did not conduct investigation properly, as there 

was pressure on their work. He denied the suggestion that they were 

not reporters and that they did not furnish their i-cards to the police. 
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He denied that he had lodged a false in order to get away from the 

cross case.  

13. PW5, Sri Ganesh Das, in his examination in chief has stated that he 

recognizes both the sides. He stated that he has a shop near the brick 

kiln. One day, two persons had gone there and took photos there, but 

they were not allowed to do so. As a result, argument started. On the 

next day, three persons had gone there and tried to take pictures. 

When the three persons had hurled abuses using bad words, the 

workers had assaulted them. Thereafter, the owner of the brick kiln 

had called the police and handed over the three persons to the police. 

14. In his cross examination, he has stated that the name of the brick kiln 

is R.S.V. kiln. The owner is Madan Aggarwala and the other one is the 

munshi. He stated that the workers stay with their families. After 

working, they leave the place. He stated that the incident had taken 

place in front of him. The owner does not stay there. The quarrel took 

place between the three persons and the workers. He stated that on 

the first day, the quarrel started when the photographer had tried to 

take pictures of women and infants.  

15. PW6, Sri Bhaskar Baruah, in his examination, has stated that Arif 

Halder is a reporter of NeTV. Two persons along with Arif Halder had 

gone to R&B brick kiln. They took photos. There was a commotion 

when photos of small boys and girls were taken. There was a scuffle 

between them and womenfolk. The cameraman of Arif Halder had 

sought money from the kiln. When the money was not given, they 

had taken the photos in the brick kiln. Thereafter, the police was 

informed.  

16. In his cross examination, he has stated that the quarrel erupted 

between the labours and the reporters. The quarrel started when they 

had entered into the room of labours. The labours reside with their 

families. He stated that he was present there. He stated that Madan 
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Aggarwala was not present there. The reporters had demanded 

Rs.10000/-.  

17. PW7, the I.O. Md. Fazrul Islam Mazumdar, in his examination in chief 

has stated that he had received information , on 12.11.09, that some 

reporters were beaten in the brick kiln of Madan Aggarwala. Then, he 

had registered the GD entry 164 dtd .12.11.09. After investigation, he 

had submitted charge sheet. Ext  3is the sketch map and Ext 3(1) is 

his signature. Ext 4 is the charge sheet and Ext 4(1) is his signature.  

18. In his cross examination, he ahs inter alia, stated that PW, Arif Halder, 

did not state before him that the accused persons had confined 

Swardip Das in a room and deleted the camera footage. The I.O. 

stated that Arif Halder did not state before him that the accsued 

persons had taken signature on a blank paper. He stated that PW, 

Manowar Hussain did not state that  he was beaten by hand, but he 

stated that he was being beaten. The I.O stated that PW, Swadip Das 

had stated before him that Madan Aggarwala had beaten him.  

 

APPRECIATION OF EVDIENCE: 

19. From the evidence of PW2, PW3 and PW4, I find that there is 

inconsistency between the testimonies of PW2 and the testimonies of 

PW3 and PW4 . PW2 has stated that on the next day, when he, along 

with PW3 and PW4 had gone to the brick kiln, the accused Madan 

Aggarwala, his munshi and workers had confined them in a room and 

assaulted them. But PW3 and PW4 have stated that the workers as 

directed by accused Madan Aggarwala had taken them inside a room 

and had assaulted them.  

20. Further, PW5 and PW6, in their evidences, have stated that when the 

three persons had taken photos in the brick kiln, the workers had 

assaulted them. PW5 has stated that they had hurled abuses at the 

workers. PW6, has stated that Arif Halder had demanded money from 

the owner of the brick kiln, and when money was not paid, the photos 
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were taken. Thus, from the evidence of PW5 and PW6, a reasonable 

doubt has arisen, whether the accused, Madan Aggarwala was 

present at the time when the incident was taking place, and whether 

the accused persons had assaulted them. As stated that PW2 has 

stated that the accused, his munshi and workers had confined them 

and assaulted them with fists. But PW3 and PW4 have stated that the 

workers had put them in a room and assaulted them, as directed the  

accused Madan Aggarwala. But, PW5 and PW6 have stated that there 

was quarrel between the workers and the three persons, when the 

latter had taken photos. PW5 and PW6 have claimed to be eye-

witnesses to the incident. 

21. Hence, there is a reasonable doubt, whether the accused persons 

were involved in the incident. Furthermore, PW2, PW3 and PW4 did 

not name the accused, Sri Rupnarayan Sharma, as one of the culprits. 

They have mentioned the name of one Muskan Chetry. But there is no 

material on record, to prove that that the co-accused, Sri Rupnarayan 

Sharma and Muskan Chetry are same person.  

22. Hence, in the light of the above, I am of the view that the accused 

persons are entitled to benefit of doubt. The prosecution could not 

prove the guilt of the accused persons u/s 342/323/506/34 of IPC, 

beyond reasonable doubt. Hence, the accused persons are acquitted 

of the charge u/s 342/323/506/34 of IPC, and are set at liberty 

forthwith. 

23. The judgment is pronounced in the open court on this 03rd of October, 

2015. The judgment is prepared under my hand and seal of this 

Court. 
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24.  The bonds shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

25.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     S.D.J.M Gohpur. 
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                              ANNEXURE 

LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION 

EXT1: MEDICAL REPORT 

EXT2: FIR 

EXT3: SKETCH MAP 

EXT4: CHARGE SHEET 

 

                                               SDJM, GOHPUR 

 

                               

 

 

 

 

 


